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INTEREST OF THE AMICI CURIAE

Amici the American College of Obstetricians and Gynecologists
(ACOG), the American Academy of Family Physicians, the American Acad-
emy of Nursing, the American College of Nurse-Midwives, the American
Medical Women’s Association, the North American Society for Pediatric and
Adolescent Gynecology, the Society for Adolescent Health and Medicine, the
Society of Family Planning, and the Society of OB/GYN Hospitalists are
leading professional medical organizations that serve patients throughout
the country.! They work to ensure access to evidence-based health care,
advance medical education, further the ethical practice of medicine, and
promote health care policy that improves patient health.

On July 4, 2025, Congress enacted the One Big Beautiful Bill Act, Pub.
L. No. 119-21, 139 Stat. 72. Section 71113 of the Act (the Defund Provision)
prevents “prohibited entit[ies]” from receiving Medicaid reimbursements,
based on criteria that target the Planned Parenthood Federation of America

and all or nearly all of its members. See id. § 71113; Dist. Ct. Op. 32. The

1 No counsel for a party authored this brief in whole or in part, and no
person other than amici curiae, their members, or their counsel contributed
money that was intended to fund the preparation or submission of this brief.
See Fed. R. App. P. 29(a)(4)(E). All parties have consented to the filing of
this brief.
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district court concluded that the Defund Provision is likely unconstitutional,
holding that it violates the Bill of Attainder Clause, the equal protection
guarantee of the Fifth Amendment, and, for certain Planned Parenthood
affiliates, their associational rights under the First Amendment. The ques-
tion before this Court is whether the district court’s preliminary injunction
of the Defund Provision should be affirmed. In amici’s view, the answer 1is
yes.

Amici submit this brief to explain the importance of Medicaid in the
United States and the potential consequences on the public health system
if qualified and willing providers are excluded through provisions like the
Defund Provision. Amici are uniquely positioned to provide the Court with

the insight and perspective of thousands of medical providers and experts.

INTRODUCTION AND SUMMARY OF THE ARGUMENT

As the national health insurance program for persons of limited
financial means, Medicaid 1s a vital component of the nation’s healthcare
system. Over 70 million Americans currently rely on Medicaid for health
care. Protecting Medicaid is an investment in the health, lives, and futures
of individuals nationwide. This starts with ensuring that Medicaid

continues to offer access to a wide range of qualified health care providers.
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For many Medicaid patients, a Planned Parenthood affiliate is a critical
healthcare provider.

The Defund Provision undercuts Planned Parenthood affiliates’ abil-
1ty to serve Medicaid and other patients, not based on any concern with their
competence to provide healthcare, but as punishment for Planned
Parenthood’s political advocacy. Amici strongly oppose political interfer-
ence in patients’ ability to obtain care from qualified providers. Ifit remains
in effect, the Defund Provision will harm the lives of Medicaid patients and
the public health writ large.

First, Medicaid providers, including Planned Parenthood affiliates,
ensure access for millions of Americans to a wide range of health care ser-
vices. This is particularly true for women, low-income individuals, people
of color, and people living in rural areas, who depend on Medicaid to receive
care and already face difficulties accessing it. Permitting the government
to exclude Planned Parenthood affiliates from the Medicaid program based
on a political agenda, notwithstanding their ability to serve as qualified
Medicaid providers, sets a dangerous precedent in allowing politics to over-
ride science and public health. The impact will be devastating — undermin-
ing patient choice, interfering with the clinician-patient relationship, and

creating further barriers to medical care.
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Second, if the government could arbitrarily remove qualified providers
from Medicaid plans, this would be detrimental to public health across the
country. Data show that other health care providers cannot compensate for
the loss of qualified providers like the Planned Parenthood affiliates tar-
geted by the Defund Provision. The exclusion of providers would further
overwhelm a system that is already limited in capacity. Reducing access to
services will inevitably lead to poorer health outcomes.

Third, terminating Planned Parenthood affiliates as Medicaid provid-
ers would have a harmful impact on Medicaid beneficiaries around the coun-
try. Removing Planned Parenthood affiliates from the Medicaid program
would reduce the number of providers available and create additional bar-
riers to accessing health care, especially for already vulnerable populations
in areas where Planned Parenthood is the only source of care. As recent
history shows, removing Planned Parenthood from the Medicaid program
will increase the negative health outcomes and consequences for Planned
Parenthood’s patients and the public at large.

Medicaid services should be protected and expanded to provide
greater access to the full range of services to support patient health care
needs, not restricted by government interference based on ideological objec-

tions unrelated to quality of care. The Court should reject the government’s
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attempt to interfere with the provision of health care without any medical
or scientific justification. For all these reasons, this Court should affirm the

district court’s preliminary injunction.

ARGUMENT
I. Eliminating Medicaid Providers Limits Access to Health Care

Medicaid was designed to expand access to medical care and has had
a profoundly positive impact on access to health care and improved health
outcomes. Medicaid providers fulfill a critical need in ensuring access to
quality health care for millions of individuals with limited financial means
and those living in medically underserved communities. If the government
could arbitrarily remove providers from the Medicaid program based on con-
cerns unrelated to their ability to serve as qualified medical providers, that
would undermine and potentially even extinguish patient choice, reducing
access to many health care services.

A. Medicaid Is Critical in Providing Access to Essential
Health Care

Medicaid is integral to the American health care safety net. Medicaid
provides access to health care for over 20% of the United States population.2

This year, Medicaid provided health insurance to 70.5 million individuals

2 Alice Burns et al., Kaiser Fam. Found., 10 Things to Know About Medi-
caid, at fig.1 (Feb. 18, 2025), https://perma.cc/ WKK5-K2NR.
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nationwide.? Notably, Medicaid provides coverage for a significant portion
of women across the country and is the largest single payer of maternity
care in the United States.? In 2023, nearly one in five women aged 19 to 64
relied on Medicaid for insurance.?

Medicaid providers offer patients a wide range of medical services.
Medicaid covers a comprehensive list of essential services to beneficiaries,
including a variety of services that States are required to provide under fed-
eral law.6 These include inpatient and outpatient hospital services, labora-
tory and X-ray services, nursing facility services, physician services, certi-
fied pediatric and family nurse practitioner services, rural health clinic ser-

vices, and more.” There are also optional Medicaid benefits, such as dental

3 June 2025 Medicaid & CHIP Enrollment Data Highlights, Medicaid.gov
(June 2025), https://perma.cc/TRAT-S3LG.

4 Ivette Gomez et al., Kaiser Fam. Found., Medicaid Coverage for Women,
(Feb. 17, 2022), https://perma.cc/3ANDZ-HIN5. Medicaid covered over 40%
of all U.S. births in 2023. Id. This figure is even higher for underserved
populations; for Black mothers, Medicaid covered approximately 64% of all
labor and delivery services in 2022. See Michelle Osterman et al., Births:
Final Data for 2022, 73:2 Nat’l Vital Stat. Reps. 1, 7 (Apr. 4, 2024),
https://perma.cc/ HGB4-7S4E.

5 Kaiser Fam. Found., Women’s Health Insurance Coverage (Dec. 2024),
https://perma.cc/4XMT-AAS.

6 Mandatory & Optional Medicaid Benefits, Medicaid.gov,
https://perma.cc/XFB9-PL4A, (last visited Oct. 13, 2025).
7 Id.
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services, physical therapy, occupational therapy, prescription drugs, and
hospice, that States may provide.8

Medicaid plays an indispensable role in maternal care, providing both
prenatal and postpartum coverage. Medicaid is the largest payer of preg-
nancy services, financing between 40% and 50% of all births in the United
States, and it is the largest source of public funding for family planning ser-
vices, accounting for 75% of all public family planning expenditures.® No-
tably, these statistics do not capture the months of coverage for essential
prenatal care Medicaid provides that enables many patients to have healthy
pregnancies and infants, nor do they reflect the coverage provided after de-
livery. For example, Medicaid ensures that people of reproductive age have
access to screening and treatment for diseases that may affect pregnancy,
such as diabetes, heart disease, and obesity.10 In States that expanded Med-
icaid under the Affordable Care Act, mothers are more likely to utilize pre-

natal and postpartum services, which results in their infants having

8 Id.

9 Usha Ranji et al., Kaiser Fam. Found., Medicaid Coverage of Family Plan-
ning Benefits: Findings from a 2021 State Survey (Feb. 2022),
https://perma.cc/S8FAM-FDFV; ACOG, Medicaid, https://perma.cc/4JAL-
TSLY (last visited Oct. 13, 2025).

10 Wayne Turner et al., What Makes Medicaid, Medicaid? - Services, Nat'l
Health L. Program, at 4-5 (2023), https://perma.cc/Z47G-CAZE.
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reduced rates of low birthweight and a decreased likelihood of infant mor-
tality.ll Moreover, to ensure that there is not a care gap for newborn chil-
dren, Medicaid provides immediate coverage to infants born to Medicaid en-
rollees.12

Medicaid also limits cost burdens on beneficiaries, thereby increasing
access to these services. Medicaid enrollees’ out-of-pocket health care
spending is ten times lower than that of patients with private insurance.!3
Studies show that Medicaid expansion resulted in lower out-of-pocket costs
and improved access to primary and preventative care.l* States that ex-
panded Medicaid also showed better continuity of care and management of
chronic disease, an overall decrease in unmet health care needs among low-

income adults, and a significant reduction in overall emergency department

11 Madeline Guth & Karen Diep, Kaiser Fam. Found., What Does the Recent
Literature Say About Medicaid Expansion?: Impacts on Sexual and Repro-
ductive Health (June 29, 2023), https://perma.cc/4RSJ-QADG.

12 42 U.S.C. § 1396a(e)(4); 42 C.F.R. § 435.117.

13 Heidi Allen et al., Comparison of Utilization, Costs and Quality of Medi-
caid vs Subsidized Private Health Insurance for Low-Income Adults, 4:1
JAMA Network Open, at 1, 2 (Jan. 5, 2021), https://perma.cc/452R-EKS7.

14 Benjamin Sommers et al., Changes in Utilization and Health among Low-
Income Adults after Medicaid Expansion or Expanded Private Insurance,
176:10 JAMA Internal Med. 1501, 1507-08 (Oct. 2016).
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use.!® Individuals in Medicaid expansion States are also less likely to skip
medications or delay care due to cost.16

For women in particular, Medicaid advances economic security, de-
creasing debt and bankruptcy due to medical expenditures.l” In addition,
women with Medicaid coverage use primary care and preventive services at
rates that approach those of privatelyinsured women and are less likely to
forgo care due to cost than their uninsured counterparts.!8

B. Medicaid Provides Access to Medical Services for Pa-
tients Who Otherwise Face Significant Barriers to Care

Medicaid has played an important role in improving health outcomes
by providing access to much-needed care to medically underserved commu-
nities, including low-income individuals, communities of color, and rural

residents.

15 Amber Sabbatini & Jerome Dugan, Medicaid Expansion and Avoidable
Emergency Department Use — Implications for US National and State Gov-
ernment Spending, 56 JAMA Network Open, at 1 (2022),
https://perma.cc/3663-7TB7.

16 Sommers et al., Changes in Utilization and Health among Low-Income
Adults after Medicaid E



